The Corporation of the
Town of Milton

MILTON
Report To: Council
From: Peter Gatto, Fire Chief
Date: October 23, 2023
Report No: COMS-010-23
Subject: Fireworks Sales, Distribution and Discharge Review

Recommendation: That Council receive Report COMS-010-23, Fireworks Sales,

Distribution and Discharge Review as information.

EXECUTIVE SUMMARY

At the July 17, 2023 Council meeting, staff were directed, by resolution, to
investigate banning the sale, distribution and setting off of consumer fireworks in
the Town of Milton.

There are very few urban properties within Milton that meet the clearance
requirements for consumer fireworks; those being set off in areas where
clearance distances are not met are in contravention of the by-law and are at a
greater risk of structure fires, property damage, and/or injury to persons or
animals.

Based on adherence to the current by-law, banning the discharge of consumer
fireworks in Milton would have only impacted two (2) residents in 2023; therefore,
a ban on consumer fireworks would have very little impact on Milton residents.
Statistical data indicates that the majority of permit applications for discharging
fireworks are denied due to the distance to combustibles area that is required.
There continues to be a number of persons discharging fireworks without permits
and in unsuitable locations.

Purchasing fireworks from a vendor in Milton will most likely result in illegal and
unsafe discharge due to the lack of consumer firework discharge permits being
issued.

Enforcement is a common challenge in all municipalities, as it is difficult to arrive
at locations where fireworks are being set off in a timely manner. To successfully
enforce the Fireworks By-Law, enforcement agencies must witness the discharge
of the fireworks and be able to identify the person or persons involved.

There is an increasing number of municipalities throughout North America that do
not permit fireworks in their community.

The National Fire Protection Association (NFPA) encourages people to leave
fireworks to the professionals as consumer use of fireworks across North America
results in thousands of injuries annually, property damage and even fatalities.
Changes to the By-law pertaining to exhibition fireworks (ie. Canada Day at the
Fairgrounds) is not contemplated as part of this report; as such, opportunities for
community groups, individuals and organizations to set off fireworks during
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designated times would still be permitted provided they meet with the by-law
requirements (Schedule A, Section 10 and 11

REPORT

Background

The Municipal Act, 2001 permits a municipality to pass by-laws prohibiting and regulating
the sale and the discharge of fireworks. This enables municipalities to choose the holidays
that residents may discharge consumer fireworks on, provided they have applied for and
received and approved permit from the Fire Department.

The last Fireworks By-law review occurred in December 2021 (ES-009-21) and included:
e updates to align with the Federal Explosives Act and Explosives Regulations such
as wording changes, allowing placement of mobile vendors in parking lots and
adding distance requirements between firework storage displays;
¢ inclusion of Chinese Lunar New Year as a recognized day that fireworks could be
discharged.

At the July 17, 2023 Council meeting, staff were directed, by resolution, to investigate
banning the sale, distribution and setting off of consumer fireworks in the Town of Milton.

Changes to the by-law pertaining to exhibition fireworks (ie: Canada Day at the
Fairgrounds) is not being contemplated as part of this report. Opportunities for community
groups, individuals and organizations to set off fireworks during designated times would
still be permitted provided they meet with the by-law requirements (Schedule A, Section
10 and 11).

Town of Milton By-Law

The Town of Milton By-law 37-2009 (Schedule A) regulates the sale, storage, display and
discharge of fireworks. This by-law regulates the location and area required for discharge
of consumer fireworks and also requires residents to obtain a permit to discharge
consumer fireworks.

Consumer fireworks on currently permitted on the following days:
e Victoria Day
Canada Day
3rd day of Diwali
Chinese Lunar New Year
Two (2) days immediately preceding each of the identified days above
Any day that a permit has been issued by the Chief Fire Official.

Page 141 of 185



. R t #:
The Corporation of the COMS-010-23

. Page 3 of 7
MILTON Town of Milton

Background

Sale of Consumer Fireworks (Retailer):

Consumer fireworks shall only be sold ten (10) days before the stated holiday. A permit
issued by Milton Fire & Rescue Services (MFRS) is required to sell fireworks. Individuals
must be eighteen (18) years or older to purchase them.

Sale of Consumer Fireworks (Mobile Vendor):

Consumer fireworks may be sold ten (10) days before the stated holiday. A permit issued
by MFRS is required to sell fireworks. Individuals must be eighteen (18) years or older to
purchase them. Vendor structures must be located a minimum of 3 metres from any
parked vehicle.

Permit to Discharge Consumer Fireworks:
Milton Fire & Rescue Services approves consumer fireworks applications which meet all
by-law requirements including:

- applicants must be eighteen (18) years of age

- the address of the property is provided

- alist of the fireworks being discharged is provided

- and any other documentation requested by the Fire Department

Fireworks may be discharged between dusk and 11:00pm on the celebratory date. Aerial
fireworks require a minimum clearance of 30m by 30m and ground based fireworks require
a minimum clearance of 20m by 20m.

Through report ES-009-21, recommendations were also made to (a) enhance fireworks
safety through a public awareness campaign, and (b) that a proactive enforcement
campaign of by-law compliance be implemented to ensure fireworks are not being sold
outside of the permit guidelines. Steps have been taken to accomplish both of these
initiatives.

Discussion

Milton Fire & Rescue Services issues Fireworks Discharge Permits to applicants 18 years
of age or older and where the properties meet the requirement of the by-law.

Inside the urban area of Milton, the majority of properties do not meet the permit
requirements. To meet the minimum clearances of 30m by 30m with an additional 20m
for spectator and clearance of all building and obstructions, a lot must be extremely large.
To put this in perspective a resident would require over a %2 acre of unobstructed land free
of building, shrubs, and overhead wires. Using GIS mapping, less than 1% of homes in
urban Milton are %2 acre or larger noting that they still may not meet size requirements
based on possible obstructions.
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Discussion
Sales/Distribution of Fireworks

Due to the limited area where fireworks may be potentially considered for safe discharge
within the urban area of Milton, a total ban of consumer fireworks sales should help reduce
the illegal use of fireworks and subsequent complaints.

Purchasing fireworks from a vendor in Milton will most likely result in illegal and unsafe
discharge due to the lack of consumer firework discharge permits being issued. In 2023,
six (6) permits were issued to vendors authorizing them to sell consumer fireworks.

Based on only two (2) discharge permits being approved by the Fire Department for use
in the rural area, the majority of fireworks sold in the Town of Milton were then used in
contravention of the by-law and likely in areas not meeting minimum clearance
requirements.

Discharge of Fireworks

At the time of this report, only two (2) permits have been approved by MFRS in 2023 (rural
Milton), meaning all fireworks displays that have occurred in urban Milton have done so in
contravention of the current by-law.

A few key points worth noting with respect to the discharging of consumer fireworks:

e Complaints often trigger emergency vehicles to attend to locations about fireworks
being set off and upon arrival in the area, locations cannot be determined thereby
making successful enforcement action unlikely.

¢ While there is no formal record of a property fire or injury arising from the
discharge of fireworks in the past decade, complainants have stated that personal
property has been damaged.

e Using fire apparatus to respond to complaints has not altered behavior towards
consumer fireworks and the Town incurs costs associated with responding
apparatus.

e Fire apparatus responding to complaints are diverted from readiness to respond
from a real emergency incident.

As outlined earlier, there are very few urban properties within Milton that potentially meet
the requirements to safely discharge consumer fireworks, so in essence fireworks are
already ‘banned’ for the most part in the urban area of Milton based on lot size
requirements. On this basis, and with the understanding that the by-law currently in place
supports public safety, banning the discharge of consumer fireworks would have minimal
impact on Milton residents who comply with the current by-law (2 residents in 2023)
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Discussion
Safety/Public Education

Fireworks are a class of low explosive pyrotechnic devices containing gunpowder and
other combustible chemicals that causes an explosion when used improperly. Consumer
fireworks have caused death, injury, and property damage. The types of fireworks that
cause the most injuries (blindness, burns, permanent scarring) are firecrackers, sparklers
and bottle rockets.

Last year, MFRS implemented a multimedia public education program in regards to
fireworks safety and requirements through our website in addition to media releases at
key times of the year. Should Milton institute a ban on consumer fireworks, information will
be updated accordingly.

The majority of consumer fireworks being discharged in Milton are in contravention of the
clearance requirements outlined in the by-law and therefore individuals not in compliance
are at a greater risk for injury, property damage (not just their own) and emergency
response.

Enforcement

The current by-law provides safety guidelines and time restrictions to promote respect
within the community. The by-law may be enforced by all agencies such as Fire, Police,
Municipal Law Enforcement Officers and any other such persons as Council may
designate, however finding the location of ignition and identifying the person responsible
in a timely manner is extremely difficult making the by-law inherently tough to enforce.

Similar challenges will exist if the by-law is updated to include a discharge ban on
consumer fireworks, however not being able to purchase them in the Town of Milton and
other surrounding municipalities that have already implemented bans should help reduce
access and prohibited use of them.

MFRS has been proactive in the inspection of firework vendors to ensure they are in
compliance with the fireworks by-law and to help reduce the possibility of injury or property
damage. Should a ban on consumer firework sales be implemented, enforcement in this
area would continue albeit on a complaint basis.

Environmental Review
Numerous municipal by-laws were reviewed to compare allowances and restrictions
throughout the Province as part of the 2021 By-law update.

Since that time, many municipalities throughout North America have banned the sale and
use of consumer fireworks for various reasons including but not limited to:

e Brampton

e Cornwall
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Kapuskasing
Alexandria

Hearst

Wilberforce
Coquitlam, B.C.
Vancouver, B.C.
North Vancouver, B.C.
North Cowichan, B.C.
Richmond, B.C.

North Delta Surrey, B.C.
Pitt Meadows, B.C.
Maple Ridge, B.C.
Langley, B.C.
Chicago, lII.

Eugene, Ore.
Portland, Ore.

New York, N.Y.
Burien, Wa.
Marysville, Wa.

Conclusion

Less than 1% or urban Milton properties could potentially meet the clearance
requirements to safely discharge consumer fireworks; in essence, fireworks are
already ‘banned’ for the most part in the urban area of Milton as most residential
properties do not meet lot size requirements.

While properties are significantly larger in rural Milton, only two (2) residents in this
area of town received discharge permits in 2023 meaning minimal impact if a ban
is considered.

Purchasing fireworks from a vendor in Milton will most likely result in prohibited and
unsafe discharge due to the lack of consumer firework discharge permits being
issued.

Due to the limited area where fireworks may be safely discharged a total ban of
consumer firework sales and discharge should help reduce the illegal use of
fireworks and subsequent complaints.

If the current by-law is followed, banning the discharge of consumer fireworks in Milton
would have impacted two (2) residents in 2023; therefore, a ban on consumer fireworks
would have minimal impact on Milton residents.

Opportunities for Exhibition fireworks displays during designated holidays would still be
permitted provided the requirements as outlined in By-law NO. 037-2009 (Section 10 and
11) are met.
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Discussion

Should Council wish to give direction to ban the sale, distribution and setting off of
consumer fireworks, the following amendment to the staff recommendation would need to
be approved:

o« AND THAT staff be directed to bring forward the necessary by-law to ban the sale
distribution and setting off of consumer fireworks in Milton at the next regular
meeting of Council.

Financial Impact

Fireworks permit fees are established within the Town’s rates and fee’s by-law and are
reviewed annually. Fees are collected when a retailer/vendor wishes to sell consumer
fireworks. The Sales Permit fee for 2023 is $156. There is no fee for a Consumer
Fireworks Discharge Permit however Fire Department approval is required.

Respectfully submitted,

Peter Gatto
Fire Chief

Phone:

For questions, please contact:  Peter Gatto, Fire Chief 905 878-9251 x 2806

Attachments

Schedule A - By-Law NO. 037-2009

CAOQO Approval
Andrew M. Siltala
Chief Administrative Officer

Recognition of Traditional Lands

The Town of Milton resides on the Treaty Lands and Territory of the Mississaugas of the
Credit First Nation. We also recognize the traditional territory of the Huron-Wendat and
Haudenosaunee people. The Town of Milton shares this land and the responsibility for
the water, food and resources. We stand as allies with the First Nations as stewards of
these lands.
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THE CORPORATION OF THE TOWN OF MILTON
BY-LAW NO. 037-2009

BEING A BY-LAW TO PROHIBIT AND REGULATE THE SALE, STORAGE,
DISPLAY AND DISCHARGE OF FIREWORKS, AND TO REPEAL BY-LAW NO. 43-
2000

WHEREAS section 121 of the Municipal Act, 2001, S.0. 2001, c. 25, as amended,
permits a municipality to pass by-laws prohibiting and regulating the sale and the
setting off of fireworks;

AND WHEREAS section 121 of the Municipal Act, 2001, S.O. 2001, c. 25, as
amended, states that a municipality may require that a permit be obtained for the
sale and setting off of fireworks, and that conditions may be prescribed by the
municipality for obtaining, continuing to hold and renewing said permit;

AND WHEREAS the Council of The Corporation of the Town of Milton is desirous of
enacting a by-law to prohibit and regulate the sale and discharge of fireworks, and to
repeal By-law No. 43-2000, as amended,;

NOW THEREFORE, THE COUNCIL FOR THE CORPORATION OF THE TOWN
OF MILTON ENACTS AS FOLLOWS:

1. DEFINITIONS
1.1 In this By-law:

(@)  “Act” shall mean the Explosives Act, R.S.C 1985, c. E-17, as amended,
and all Regulations thereto;

(b) “Chief Fire Official” shall mean the Town’s Chief Fire Official, or his or
her designate;

(c) “Council’ shall mean the Council of The Corporation of the Town of
Milton;

(d)  “discharge” when used in relation to fireworks, includes firing, igniting,
exploding and setting off such articles;

(e)  “Director’ shall mean the Town’s Director of Community Services, or his
or her designate;

(f) “duty of care” - everyone who has an explosive substance in his or her
possession or under his or her care and control is under a legal duty to

Page 1 of 13 of By-law No. 037-2009
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(i)

use reasonable care to prevent bodily harm and death to persons or
damage to property by that explosive device;

“exhibition fireworks” shall mean high hazard fireworks used for public
fireworks displays, also referred to as display fireworks, formerly
Canadian Class 7.2.2;

“family fireworks” shall mean low hazard fireworks generally used for
recreation, also referred to as consumer fireworks, formerly Canadian
Class 7.2.1;

“firecracker” shall mean a pyrotechnic device that explodes
instantaneously when ignited and does not produce any visible effect
after the explosion, but does not include caps for toy guns;

“Fire Service” shall mean the Town’s Fire Service;
“fireworks” shall include exhibition fireworks and family fireworks;

“Fireworks Supervisor’ shall mean a person certified by Natural
Resources Canada to conduct a fireworks display and who is
responsible for ensuring all fireworks are properly installed and that all
appropriate safety measures have been taken;

‘mobile vending structure” means a temporary mobile retail outlet, and
includes detached storage units, tractor trailer units, roadside stands or
temporary structures, tents or air-supported structures or other
conveyance in or from which family fireworks are displayed, sold or
offered for sale;

“mobile vendor” means any person, organization or company that sells,
displays or offers family fireworks for sale in or from a temporary mobile
retail outlet;

“Noise By-law” shall mean the Town’s Noise By-law, as amended from
time to time;

“theatrical fireworks”, also referred to as pyrotechnics, formerly Class
7.2.5, includes any authorized explosive that is made, manufactured, or
used to produce a special pyrotechnic theatrical effect in conjunction
with an indoor or outdoor performance or in front of a live audience;
“Town” shall mean The Corporation of the Town of Milton;

“Zoning By-law” shall mean the Town’s Zoning By-law, as amended from
time to time.
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2.1

2.2

2.3

3.1

3.2

3.3

APPLICATION OF BY-LAW

This By-law applies to all lands and premises within the Town.

This By-law does not apply to the following low hazard fireworks having a
practical use: highway safety flares, fuse and other small distress signals

classed as Class 7, Division 3, Subdivision 4 of the Act.

This By-law does not apply to the storage of explosives or explosive materials
and/or detonation, and/or explosions:

(@) created at quarries or construction sites for the purposes of creating
aggregate stone, construction materials or the removal or repositioning
of said materials;

(b)  made by the Halton Regional Police Service, the Ontario Provincial
Police, the Royal Canadian Mounted Police, the Canadian Military or
any other public law enforcement agency.

SALE OF FAMILY FIREWORKS

Family Fireworks shall only be sold, offered for sale, caused or permitted to

be sold or otherwise distributed on the ten (10) days prior to Victoria Day and

the ten (10) days prior to Canada Day.

No person shall sell, offer for sale, cause or permit to be sold, or otherwise
distribute family fireworks:

(i) unless the person has obtained a permit to sell family fireworks from
the Chief Fire Official;

(i) to a person who is under eighteen (18) years of age, and the vendor
shall use reasonable care to ensure that said fireworks are not
accessible to a minor.

No person shall sell:

(i) firecrackers or pyrotechnic devices;

(i) or display family fireworks outside a building, or part thereof;

(i) any family fireworks articles that are not in approved packaging;

(iv)  or store any family fireworks not in conformity with all other applicable
legislation or requirements.
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4.1

4.2

4.3

SALE OF FAMILY FIREWORKS BY MOBILE VENDORS

Every mobile vendor shall comply with all of the provisions of this By-law,
shall obtain the appropriate sales permit from the Chief Fire Official prior to
doing business, and shall ensure that such sales permit is prominently
displayed in a place visible to the public on the site from which the mobile
vendor is doing business.

Notwithstanding section 3.2(ii) of this By-law, retail sales of family fireworks
may be permitted from mobile vending structures that are located:

(i)

with the prior approval and permission of the Chief Fire Official for the
location;

in compliance with the requirements of the Zoning By-law;
at least 6 metres from any combustible material;
at least 6 metres from any building or any other temporary retail outlet;

at least 3 metres from any vehicle parking lot and 20 metres from any
road.

Every mobile vendor shall:

(i)

(iv)

if the mobile vendor is not the owner of the property where the mobile
vending structure is to be located, provide a letter to the Chief Fire
Official from the owner of the property indicating that permission to
locate the mobile vending structure on his or her property has been
given to the mobile vendor;

provide the Chief Fire Official with written confirmation from the Town’s
Zoning Officer that sales of family fireworks from the mobile vending
structure meets the provisions of the Zoning By-law;

provide that, where the public is permitted access to a mobile vending
structure, such structure has at least two (2) unobstructed exits to
ensure that employees and the public can quickly evacuate the mobile
vending structure in the event of a fire;

post and maintain “NO SMOKING” signs that are clearly visible to the

public, and of a size acceptable to the Chief Fire Official, at every
entrance to the vending structure;
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5.1

5.2

5.3

(vi)

have at least two (2) fully operational fire extinguishers, being a
minimum of 2A10BC, ready and accessible for immediate use at all
times in the mobile vending structure;

where a mobile vending structure is a tent, ensure that the tent
material conforms with NFPA 701-1977, “Standard Methods of Fire
Tests for Flame Resistant Textiles and Films”, and that the tent is so
labeled;

PERMIT TO SELL FAMILY FIREWORKS

The Chief Fire Official shall administer the processing and issuance of
permits for the sale of family fireworks.

Every person who wishes to sell family fireworks in the Town shall:

(i)

(ii)

(iii)

(iv)

(vi)

(vii)

submit an application to the Chief Fire Official for a permit to sell family
fireworks on such prescribed application form as may be issued by the
Chief Fire Official,

pay the appropriate, non-refundable, fee as set out in the Town’s User
Fee By-law, as amended from time to time;

provide a floor plan of the premises where family fireworks are to be
sold, showing where family fireworks will be stored and displayed for
sale;

for mobile vendors - provide written approval from the Zoning Officer
that the location of the mobile vending structure and the sale of family
fireworks complies with the Zoning By-law;

provide proof of building permit, if required,;

provide a list of the family fireworks to be offered for sale. Only family
fireworks included on the most recent list of authorized explosives as
published by the Explosives Branch of Natural Resources (Canada), or
its successor, shall be offered for sale;

submit any other documentation or information required by the Chief
Fire Official.

The Chief Fire Official shall inspect the premises where family fireworks are
proposed to be sold, offered for sale, caused or permitted to be sold or
otherwise distributed.
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54

5.5

6.1

6.2

6.3

6.4

7.1

7.2

Upon receipt of a completed family fireworks sales permit application, and
other documentation or information required under the By-law, all of which
must be to the satisfaction of the Chief Fire Official, the Chief Fire Official may
issue a family fireworks sales permit, subject to any conditions deemed
necessary by the Chief Fire Official.

The family fireworks sales permit shall be displayed in a conspicuous location
in the premises where family fireworks are to be sold under this By-law.

DISPLAY OF FAMILY FIREWORKS BY VENDORS
All vendors of family fireworks shall:

(i) keep family fireworks away from flammable goods and keep them in a
way that they are not exposed to the sun or direct heat;

(i) only display family fireworks that contain mock samples and that do not
contain explosive compound;

(i)  only display family fireworks in lots, bins or bundles that weigh less
than 25 kg.

A “NO SMOKING” sign must be posted in the display area.
Family fireworks on display must be attended by an employee or kept within
an enclosed, non-combustible display unit, locked and accessible only to

employees.

Every family fireworks vendor, including mobile vendors, shall ensure that all
family fireworks not on display are stored pursuant to section 7 of this By-law.

STORAGE OF FAMILY FIREWORKS

For family fireworks that remain unsold at the expiration of the selling period,
vendors shall immediately store said family fireworks in a cool, dry place,
remote from flammable material and inaccessible to the public.

A building may house up to 1,000 kg gross weight of family fireworks provided
that it is detached from a dwelling and that the building, or a dedicated portion
of it, is:

(i) closed to public access;

(i) well constructed, and;

(i)  used exclusively for family fireworks storage.
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7.3

7.4

8.1

8.2

8.3

9.

If the building does not meet the requirements of section 7.2 to this By-law,
the family fireworks may be kept in a lockable secure bin within the building,
but storage is limited to 100 kg gross weight.

Persons who store fireworks shall use reasonable care to ensure that those
fireworks are not accessible to children.

PERMIT TO DISCHARGE FAMILY FIREWORKS

No person shall discharge family fireworks unless the person has obtained a
permit to discharge family fireworks from the Chief Fire Official.

A permit to discharge family fireworks shall not be issued to a person under
the age of eighteen (18) years.

Every person who wishes to discharge family fireworks in the Town shall:

(i) submit an application for a permit to discharge family fireworks to the
Chief Fire Official, on such prescribed application form as may be
issued by the Chief Fire Official. Said application form shall include:

(@)

(b)

(c)

(f)

the name, address and telephone number of the applicant and
the sponsoring organization, if applicable;

the date and time of the proposed discharge of family fireworks
and, in the event of inclement weather, an alternate date and
time for the discharge;

a description of the site on the property where the discharge of
family fireworks is proposed;

a list of the type and kind of family fireworks to be discharged,
proof of the written authorization of the lawful owner or occupier
of the property that family fireworks may be discharged on his or

her property, if applicable;

such other information or documentation as the Chief Fire
Official may require.

(i) pay the applicable, non-refundable fee for a permit to discharge family
fireworks, pursuant to the Town’s User Fee By-law, as amended from
time to time;

DISCHARGE OF FAMILY FIREWORKS
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9.1

9.2

9.3

9.4

No person shall discharge family fireworks except on Victoria Day and
Canada Day, and the two (2) days immediately preceding each of these days,
or any other day for which a permit has been issued by the Chief Fire Official,
and only then on that day.

Notwithstanding section 9.1 of this By-law, if weather conditions such as rain,
fog, smog or wind on the date specified on the family fireworks discharge
permit does not allow the discharge of family fireworks, the family fireworks
may be discharged on a mutually agreeable date.

No person shall discharge family fireworks:

(i) at any time except in accordance with the Noise By-law, between the
hours of dusk and 11:00 p.m. on the same day;

(i) in any place or manner as to create a danger or nuisance to any
person or property or to do or cause or allow any unsafe act or
omission at the time and place of the discharging of any family
fireworks;

(i) in a building or automobile.

Every person who discharges family fireworks shall be mindful of their duty of
care to individuals and property, and shall provide the following for set-up:

(i) an open area away from buildings, vehicles, overhead obstructions,
and dry brush/grass;

(i) a minimum clear area of 30m by 30m for aerial family fireworks such
as roman candles, and a minimum clear area of 20m by 20m for
fountains and other ground based family fireworks;

(i) fully operational fire extinguishing equipment (minimum of 2A10BC
extinguisher, 10 litre pressurized water unit or a fully charged garden
hose) ready and accessible at all times when family fireworks are
being discharged and for a reasonable period thereafter, at the family
fireworks discharge site;

(iv) a hard, flat and level surface for ground based family fireworks to
ensure stability of the item;

(v) a means to bury aerial family fireworks to half their length in the ground
or in a large pail or box filled with earth or sand;

(vi) ameans to keep all spectators at least 20m away.
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9.5

9.6

9.7

10.

10.1

10.2

Every person who discharges family fireworks shall:

(i) read the instructions, cautions and warnings on each family fireworks
item;

(i) light only one (1) family firework at a time;

(iii)  wear proper eye protection and wear proper clothing;

(iv)  keep children away from family fireworks;

(v) use care when handling and firing family fireworks;

(vi)  clean up the area after the display.

Prior to discharge on the approved date, the applicant, his representative or
agent shall access the Town’s website, Fire Services home page, to confirm
that the discharge of family fireworks is approved for that date.

Every person or organization that conducts a family fireworks display shall
ensure that all family fireworks that failed to fire or were not discharged are
immediately disposed of in a safe manner, having regard to the particular type
of fireworks involved.

PERMIT FOR DISCHARGE OF EXHIBITION FIREWORKS

No person shall discharge exhibition fireworks unless the person has
obtained a permit to discharge exhibition fireworks from the Chief Fire Official;

Every person who wishes to discharge exhibition fireworks in the Town shall:

(1) submit an application for a permit to discharge exhibition fireworks to
the Chief Fire Official, on such prescribed application form as may be
issued by the Chief Fire Official. Said application form shall include:

(@) the name, address and telephone number of the applicant and
the sponsoring organization, if applicable;

(b) the date and time of the proposed discharge of exhibition
fireworks and, in the event of inclement weather, a mutually
agreeable date for the discharge of exhibition fireworks.

(c) a site plan of the property where the discharge of exhibition

fireworks is proposed, including separation distances and
access to be provided for fire and emergency vehicles;
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10.3

10.4

11.

11.1

11.2

11.3

(d) a list of the type and kind of exhibition fireworks to be
discharged,

(e) the number of persons authorized to handle and discharge
exhibition fireworks;

(f) proof of written authorization from the lawful owner or occupier
of the property that exhibition fireworks may be discharged on
that property, if applicable;

(g)  proof of Commercial General Liability insurance subject to the
limit of not less than five million dollars ($5,000,000) inclusive
per occurrence for bodily injury, death and damage to property,
including loss thereof. Such insurance shall be in the name of
the applicant and shall name the Town as an additional insured
thereunder,

(h)  such other information or documentation as the Chief Fire
Official may require.

(i) pay the applicable, non-refundable fee for a permit to discharge
exhibition fireworks, pursuant to the Town’s User Fee By-law, as
amended from time to time;

The Chief Fire Official shall inspect the site where the discharge of exhibition
fireworks is to be held.

An application for a permit for an exhibition fireworks display must be
received by the Chief Fire Official at least thirty (30) days prior to the event.

DISCHARGE OF EXHIBITION FIREWORKS

No person shall fire or set off any exhibition fireworks within the Town without
first successfully completing a Fireworks Supervisor's course and holding a
valid Fireworks Supervisor Card.

The Fireworks Supervisor shall be present in person at all times during which
the fireworks are being set up, discharged and cleaned up after the
conclusion of the display or other discharge of those fireworks.

No person shall discharge exhibition fireworks:

(i) at any time except in accordance with the Noise By-law between the
hours of dusk and 11:00 p.m. on the same day;
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11.5
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14.
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14.2

(i) in any place or manner as to create a danger or nuisance to any
person or property or to do or cause or allow any unsafe act or
omission at the time and place of the discharging of any exhibition
fireworks;

No person shall use any exhibition fireworks in a display, other than those
authorized pursuant to the Act, the Display Fireworks Manual, and all other
applicable law.

Every person who discharges exhibition fireworks shall:

(i) have fully operational fire extinguishers available at the discharge
location that conforms to the requirements of the Display Fireworks
Manual;

(i) keep all persons at a safe distance from the firing zone as outlined in
the Display Fireworks Manual;

(i)  immediately after the exhibition fireworks have been discharged,
inspect the site and remove all unsafe or partly used exhibition
fireworks and debris from the site and return the site to the condition it
was in before the discharge of the exhibition fireworks;

THEATRICAL FIREWORKS (PYROTECHNICS)

The use of theatrical fireworks (pyrotechnic special effects) is prohibited
within the Town.

REVOCATION OF PERMITS

All permits granted by the Chief Fire Official may be revoked whenever, in the
Chief Fire Official’s opinion, the holder of such permit is in non-compliance
with this By-law’s conditions or requirements, or the Chief Fire Official has
concerns for public safety.

PROHIBITION

No person shall store for sale, display, sell or discharge fireworks within the
Town in any manner contrary to the Criminal Code, R.S., 1985, C-46, as
amended, the Act, the Fire Protection and Prevention Act, 1997 or any other
applicable laws. If any provision of this By-law conflicts with the Act, the more
stringent requirements will prevail.

No person shall discharge any fireworks on Town owned lands, including

public streets and roadways, at any time, without the written permission of the
Director. Said permission may be denied by the Director in his or her
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171
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18.1

19.

191

complete discretion and which permission may be subject to terms and
conditions, including but not limited to, the provision of insurance on such
terms and in such amount as set out in section 15 of this by-law.

INSURANCE REQUIREMENTS

The applicant for a permit to hold a fireworks display on Town property shall
provide and maintain Commercial General Liability insurance subject to limits
or not less than Five Million Dollars ($5,000,000.00) inclusive per occurrence
for bodily injury, death and damage to property including loss of use thereof.
Such insurance shall be in the name of the applicant and shall name the
Town as an additional insured thereunder. Such insurance shall include
coverage for displays of fireworks. Such insurance policy shall contain an
endorsement to provide the Town within thirty (30) calendar days prior written
notice of cancellation or of a material change that would diminish coverage,
and a Certificate of Insurance evidencing such insurance coverage shall be
provided to the Town prior to the issuance of a permit to hold a fireworks
display.

INDEMNIFICATION

The applicant for a permit as required under this By-law shall indemnify and
save harmless the Town from any and all claims, demands, causes of action,
loss, costs or damages that the Town may suffer, incur or be liable for
resulting from the performance of the applicant as set out in this By-law,
whether with or without negligence on the part of the applicant, the applicant’s
employees, directors, contractors and agents.

SEVERABILITY

If a court or any tribunal of competent jurisdiction declares any section or part
of this By-law invalid, the remainder of this By-law shall continue in force
unless the court or tribunal makes an order to the contrary.

SHORT TITLE
This by-law shall be known as the Fireworks By-law.
PENALTY

Any person who violates any provisions of this By-law is, upon conviction,
guilty of an offence and shall be liable to a fine, subject to the provisions of
the Provincial Offences Act, R.S.0. 1990, c. P.33, as amended, and be
subjected to any other penalties permitted by law for each offence. Each day
such violation continues, shall constitute a separate offence and shall be
punishable as such.
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22.
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In the event the Fire Service responds to a fireworks incident being conducted
without a permit, or in violation of the conditions of the permit, the full costs of
extinguishment, including labour costs and equipment costs as determined by
the Chief Fire Official, may be charged to the property owner and/or permit
holder.

ENFORCEMENT

This By-law shall be enforced by the Fire Service, Municipal Law
Enforcement Officers, the Halton Regional Police Service, officers from
Conservation Halton, Assistants to the Fire Marshall, or such other persons
as Council may designate.

No person shall hinder or obstruct, or attempt to hinder or obstruct, those
individuals charged with the enforcement of this By-law under section 20.1
from carrying out their duties under this By-law.

REPEAL OF BY-LAWS

By-law No. 43-2000 is hereby repealed.

EFFECT

This By-law shall come into force and effect on the day it is passed.

READ a FIRST, SECOND and THIRD TIME and FINALLY PASSED this 30th day
of March, 2009.

Mayor

Gordon A. Krantz

Town Clerk

Troy McHarg
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