
    
   

  

  

  

 

 
 

          
       

       
       

       
 

         
        

 

 

 

 
 

 
 

The Corporation of the 
Town of Milton   

  

Report To: Council 

From: Glen Cowan, Chief Financial Officer/Treasurer 

Date: August 24, 2020 

Report No: CORS-041-20 

Subject: Education Development Charge Complaint filed by Springridge 
Farm 

Recommendation: THAT Council determine that the Halton District School Board 
Education Development Charge Amending By-law (2019) and 
the Halton Catholic District School Board Education 
Development Charge Amending By-law (2019) were properly 
applied to the developments at Springridge Farm; 

THAT Council dismiss the complaint filed by Springridge Farm 
pursuant to Section 257.85 of the Education Act. 

  
EXECUTIVE SUMMARY  

•  This report has been prepared to reconvene the development charge complaint 
hearing under Section 257.85 of the Education Act which commenced on 
November 18, 2019 with respect to development charges paid to the local school 
boards on building permits: 

o  19-007607 Enclosed lean to on south side of main barn 
o  19-007608 Addition on north side of main barn 

•  The Town has received a joint letter from the lawyers for the Halton District School 
Board (HDSB) and the Halton Catholic District School Board (HCDB) indicating the 
School Boards have reviewed and consulted with a legal expert regarding the 
education development charge complaint. 

•  It is the position of the School Boards that the DCs were correctly calculated and 
applied as per their respective DC By-laws and no amendment or refund is 
required. 

•  Under Section 257.85 of the Education Act, Town Council is required to hold a 
hearing for the consideration of these complaints in order to determine if there has 
been an error in the application of the school boards DC By-laws. 

•  The development charge complaints filed against the Town and Region by Mr. 
Hughes for developments at Springridge Farm have been withdrawn by the 
complainant. 
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REPORT  

  
Background  

Development charges (DCs) provide for the recovery of growth-related capital 
expenditures from new development.  The DCA provides the statutory basis for a 
municipality to impose these charges by way of a by-law that is based on a background 
study incorporating the rules and overall methodology defined in the DCA while the 
Education Act defines the statutory basis for imposing such charges by a school board. 

The Town received two complaint(s) under Section 20 of the DCA from Mr. John Hughes, 
care of Springridge Farm, with respect to DCs paid on the following building permits issued 
under the Building Code Act, 1992: 

Letter Received Permits Subject to Complaint 

September 4, 2019 
o  19-007596 Shade structure by animal barn 
o  19-007600 Addition to lean to on sandbox 
o  19-007601 Main admission hut 

October 25, 2019 
o  19-007607 Enclosed lean to on south side of 

main barn 
o 19-007608 Addition on north side of main barn 

The second complaint letter extends to DCs imposed by the local school boards under the 
Education Act on the two (2) additional permits 19-007607 and 19-007608. 

On November 18, 2019, Council held a Development Charge Complaint Hearing with 
respect to five (5) building permits at Springridge Farms.  The hearing dealt with the Town 
and Education DCs only as complaints related to Regional DCs are addressed by 
Regional Council.  Through the discussion at the Town’s hearing, it was suggested that 
although the Town’s Development Charge By-laws may have been accurately 
administered, they may not reflect the desire and will of the current Council with respect 
to such developments.  Res. 236-19 was approved by Council and provided direction for 
staff to develop further recommendations to address the development charges payable 
for the five (5) permits. 

On February 10, 2020, through report CORS-011-20, Council approved a Development 
Charge Rebate Program to provide relief from development charges for development 
applications meeting the definition of agricultural tourism building or structure and/or 
museum as defined in the Development Charge Rebate Program.  The Program provides 
qualifying applicants with a financial rebate equal to 100% of the Town Development 
Charges payable up to a maximum of $40,000 per property.  The Program does not apply 
to any regional or education development charges payable by the applicant.  
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Background  

Following a successful application to the Town’s Development Charge Rebate Program, 
the Town received written confirmation from Mr. Hughes on March 17, 2020 of the 
withdrawal of the development charge complaint against the Town.  In his letter, Mr. 
Hughes confirmed his intent to continue the appeals with both the education and region 
development charges. 

On May 19, 2020, the Town received a letter from Mr. Hughes, by copy and attached as 
Appendix I, sent to the school boards confirming both his intent to continue with the appeal 
of education development charges as well as his withdrawal of both the Town and Region 
development charge complaints.  Staff have confirmed with the Region that the 
development charge complaint filed by Springridge was withdrawn.  

The Education Act establishes the grounds for, and provisions under which, a complaint 
is processed and stipulates the local municipal council will hold a hearing with respect to 
the complaint.  Subsection 257.85 (1) sets out the grounds under which a complaint may 
be made: 

257.85(1) An owner, the owner’s agent or a board, may complain to the 
council of the municipality to which an education development charge is 
payable that, 
a)  the amount of the education development charge was incorrectly 

determined; 
b)  a credit is or is not available to be used against the education 

development charge, or that the amount of a credit was incorrectly 
determined; or 

c)  there was an error in the application of the education development 
charge by-law. 

The Education Act further provides the complainant with the right to appeal a DC complaint 
decision of Council to the Local Planning Appeal Tribunal (LPAT).  A review of the 
complaint under Section 257.85 does not allow for any provisions in the By-law to be 
amended.  It is not an appeal of the DC By-law but rather a review of the application of 
same. 

As required by the legislation, the Education DCs have been paid prior to filing the 
complaint.  This report addresses the Education portion of DCs as all other complaints 
regarding the noted permits have been withdrawn. 

  
Discussion  
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In June 2019, following the conditional approval of development permit applications with 
the NEC, Mr. Hughes made application to the Town for building permit approvals for 14 
structures that were previously constructed without a permit at Springridge Farm located 
at 7256 Bell School Line.  Of the 14 permit applications, 12 permits were issued on July 3, 
2019 while the remaining two (2) permits were issued on October 23, 2019.  An additional 
public washroom building and sewage disposal system also requires approval and permit 
which the Building Department is coordinating with Mr. Hughes.   

With respect to Education DCs, 11 of the building permits issued were either granted a full 
agricultural exemption or were not subject to DCs as unenclosed structures are not 
included in the definition of gross floor area in the Education DC By-laws.  One (1) permit 
for a residential expansion was charged DCs of $457.45.  The remaining two (2) permits 
are those subject to the complaint. 

Calculation of the Applicable School Board Development Charges 
Although DCs under the Education Act are collected by the Town, the local school boards 
are responsible for reviewing and calculating the Education DCs on each building permit 
application.  The Town has received a joint letter from the lawyers representing the Halton 
District School Board (HDSB) and the Halton Catholic District School Board (HCDSB), 
attached in Appendix II, confirming the accuracy of the application of their respective DC 
By-laws to the two (2) permits subject to a complaint under the Education Act.  The 
Education DCs imposed are summarized in the following table: 

Permit 
Number 

Description of 
Structure 

Gross 
Floor 
Area 
(m2) 

HDSB DCs HCDSB DCs Total 
Education 

DCs 
Rate 
(m2) $ Rate 

(m2) $ 

19-007607 
Enclosed lean to 
on south side of 
main barn 

65.00 $11.95 $776.75 $6.89 $447.85 $1,224.60 

19-007608 Addition to north 
side of main barn 125.00 $11.95 $1,493.75 $6.89 $861.25 $2,355.00 

TOTAL $2,270.50 $1,309.10 $ 3,579.60 

Grounds for Complaint Stated by Mr. Hughes 
Mr. Hughes contends there was an error in the application of the education development 
charge by-law by both the Halton District School Board and the Halton Catholic District 
School Board.  As the Niagara Escarpment Commission (NEC) identified the buildings as 
a mixed use agricultural and agri-tourism use, Mr. Hughes suggests the buildings are 
farm buildings, supporting the farm operation and as such, should receive the agricultural 
exemption. 

These two (2) permits relate to additions to the main barn, which is primarily operated as 
a café and gift shop and as stated in the school boards legal letter, the use of the buildings 
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for agri-tourism does not fall within the definition of “agricultural building or structure” as 
defined under the EDC By-laws. 

  
Financial Impact 

As this report solely addresses the education development charges collected by the Town  
on behalf of the school boards, there is no financial impact to the Town of this report.  Any  
adjustments required to the education development charges following Council’s decision  
on the complaint, if any, will be processed by the Town and remitted to/recovered from  
the school boards.  
  

  
Respectfully submitted,  
  
Glen Cowan 
Chief Financial Officer / Treasurer 

For questions, please contact: Melanie Wallhouse    Phone: Ext. 2314 
Manager, Development 
Finance and Financial 
Consulting 

  
Attachments  

Appendix I:  May 19, 2020 Appeal of EDCs by Springridge Farm  
Appendix II: Joint Letter from the lawyers representing the Halton District School Board  
and the Halton Catholic District School Board 

  

CAO Approval 
Andrew M. Siltala 
Chief Administrative Officer 
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