
TThhe Corporation of the  
TTown of Milton   

 

Report To: Council 

From: Barbara Koopmans, Commissioner, Planning and Development 

From: Glen Cowan, Chief Financial Officer/Treasurer  

Date: December 16, 2019 

Report No: PD-052-19 

Subject: Request for Relief / Waiver of Application Fees

Recommendation:  THAT Staff Report PD-052-19 be received for information. 

EXECUTIVE SUMMARY 

• The Town has received requests from two separate applicants for relief from and/or 
a waiver of the fees levied in conjunction with the processing of applications under 
the Planning Act in accordance with the Town’s current User Fee By-law 071-2019. 

• On November 18, 2019, a Notice of Motion was approved through Res. 240-19 
where Council directed staff to bring forward a report outlining the basis for the 
Town’s current fees, as well as the impact to the Town that may result from granting 
relief from or a waiver of those fees. 

• This report has been prepared to provide Council with background information 
regarding the imposition of user fees and considerations arising from granting 
requests for relief from and/or a waiver of those fees. 

• Town staff recommend that User Fee By-law 071-2019 continue to be applied 
consistently for all users of Town services and therefore this report is being 
presented for information only.  Should Council want to provide some form of relief, 
suggested alternate motions that would need to be approved by Council have been 
provided herein. 

REPORT 
 
Background 

User fees are charged for a publicly provided good or service where the revenues from the 
fee are used to offset the costs of providing the good or service.  Unlike a tax, which is 
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imposed upon the general population, the user fee is charged to an individual only when 
that individual uses the good or service. 
 
The imposition of user fees is governed under multiple statutes. For municipal services 
where no specific statutory authority is provided, such as community services, licensing, 
etc., municipalities have the ability to impose fees and charges under Part XII (s. 391) of 
the Municipal Act. Building permit fees are governed by the provisions of Section 7 under 
the Ontario Building Code Act. The Town’s statutory authority for imposing planning 
application fees is provided under Section 69 of the Planning Act, R.S.O., 1990, c.P.13. 
 
User fees and service charges are an important source of revenue for the Town, 
representing $29.0 million or 21.2% of revenue in the 2019 budget. User fees are an 
effective method of ensuring that the users of a service assist in cost recovery, thereby 
mitigating a portion of the pressure on property tax rates. The Town is proactive in its 
approach to cost recovery through user fees by annually reviewing all rates and adjusting 
for inflation, changing legislation and market conditions where possible. 
 
Periodically, a comprehensive full costing of services and review of fees is performed using 
an activity based costing model which attributes processing effort and associated costs 
from all participating municipal business units to the appropriate user fee service 
categories.  
 
The most recent Comprehensive User Fee Study, which included a review of planning 
application fees, was completed in 2016 in association with Watson and Associates 
Economists Ltd. Through that study, fees were updated to reflect the current cost of 
providing that service and were approved by Council through CORS-047-16. 
 
Attached as Appendix A and B to this report are two letters the Town has received 
requesting relief from or the waiving of Planning Act application fees as set out in User Fee 
By-law 071-19: 
 
LLetter Received  AApplicant  AAppeal to Council  
October 21, 2019 Mr. Craig Sharp Request for relief from Consent to Sever 

Type 2 fee in the amount of $3,915.00 
October 27, 2019 Mr. Keith Hadlow Request to waive Minor Variance – Type 2 

fee in the amount of $1,877.00 

DDiscussion 

As outlined in the most recent User Fee By-law Update Report CORS-044-19, Council 
has adopted a user-pay approach with respect to the recovery of costs incurred by the 
Town in providing a number of programs and services.  The implementation of user fees 
and charges, including those charged for the processing of Planning Act applications, 
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provides the Town with an important cost recovery tool and allocates the costs incurred 
by the Town in delivering programs and services directly to those benefiting from that 
particular service rather than having those costs paid for through property taxes.

Cost of Services Provided

The Planning Act, in addition to regulating the basis upon which fees may be charged, 
also prescribes the legislative process through which an application must be evaluated in 
order for any decision to be valid.  Generally, the Planning Act requires that the application 
review process involves consultation with internal departments and external agencies, a 
public consultation process including written notice and often a hearing, which may result 
in an LPAT appeal.  Each application also involves the completion of a technical review 
and the preparation of comments and/or reports to the decision-making body.  Detailed 
records are required to be maintained in order to document that the legislated 
requirements have been met.  Even where approval authority for a specific application 
type has been delegated to staff, the mandatory legislative process must still be followed. 
 
In addition to adhering to the above noted legislative requirements, Town staff also 
provides guidance to applicants in ensuring that application submissions are complete, 
resolving conflicting comments and addressing issues raised through public consultation.    
In the case of some applications, the cost of the application fee may exceed the benefit 
received by the applicant in obtaining the approval.  Many of these applications are, 
however, discretionary in nature.   For example, in the case of an application for a minor 
variance, the Zoning By-law sets out minimum and maximum requirements, providing a 
property owner with a range within which to design a proposed development.  An applicant 
has discretion to comply with the By-law by modifying a development proposal to ensure 
compliance, thereby eliminating the need to obtain additional approval. 

Furthermore, in the case where an application is refused, the applicant receives no 
“benefit” from the fees paid.  It is therefore important to note that the application fees, as 
outlined in the Planning Act, are not determined on the basis of the value of any benefit 
received but rather on the basis of the costs incurred by the municipality in processing the 
application, as determined through the comprehensive user fee study.

Establishing Fees to Recover The Cost of Service

Setting and applying consistent fees promotes a framework of equity across all applicants. 
It also allows for ease of administration and application of the By-law, thereby reducing 
the overall costs to the Town and the public. In the case of certain fees, multiple tiers are 
provided by the Town to reflect the varying level of cost associated with each application 
type.  This is the case for both severance and minor variance fees, which in 2019 were 
differentiated as shown below:
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2019 Fees per By-law 071-2019 

Type 1 Type 2 
Consent to Sever $5,273.00 $3,915.00 
Minor Variance $7,207.00 $1,877.00 

In an effort to improve efficiency both in terms of timing and costs, staff regularly monitors 
and reviews processes and introduces changes as may be required and appropriate to 
improve value for applicants, while continuing to comply with all legislative requirements.  
In this way, staff endeavors to ensure that continuous improvements are implemented and 
application fees remain reflective of the costs incurred by the Town in processing the 
applications received. Through the comprehensive review, processing time for each type 
of application is analyzed and, where reductions in staff time or other process efficiencies 
have been realized, the cost savings are generally passed on to the users through a 
reduction in the fee. This was evidenced through the 2016 study which recommended not 
only increases but also reductions to certain Planning Act application fees, reflecting 
current processing time and costs.

Points of Clarification

In order to support Council in its consideration of this matter, a couple of points of 
clarification with respect to the submissions attached to this report are appropriate.

• With respect to the first request submitted by Mr. Hadlow, it should be noted that 
throughout the review process, Town staff utilized the site statistics submitted by 
applicants and his representative.  In this particular case, the dimensions for the 
existing detached garage provided for site plan review were less than the actual 
size of the building.  As a result, the overall coverage calculation provided was lower 
than the actual coverage.  This lower calculation complied with the Zoning By-law.  
Subsequently, in conjunction with the building permit application, new drawings 
were submitted.  These new drawings were based on a survey and provided the 
actual dimensions of the existing detached garage.   However, the new drawings 
excluded certain elements (covered porches) of the proposed dwelling in the lot 
coverage calculation provided.  It was, therefore, not until staff reviewed the actual 
floor plans that the discrepancy in lot coverage was identified. 

• With respect to the second submission by Mr. Sharp, it should be noted that the fee 
of $125 applied by Conservation Halton reflects the Authority’s standard fee for a 
clearance/no objection letter where no site visit is required.  It is not, in fact a fee 
reduction.   Further, staff notes that, regardless of the complexity of an application, 
the legislative requirements must be fulfilled in order for any decision to be valid.  
The Town’s fees are reflective of the costs incurred in adhering to those 
requirements and are not determined on the basis of the value of the land involved. 
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Recommendation 

It is the recommendation of staff that the rates set out in the User Fee By-law 071-19 
continue to be applied consistently for all users. As such, this report has been written to 
be received for information only.  It is through a consistent application of the fees that the 
overall cost of providing that service will be recovered from those requesting the services 
in accordance with the Town’s historical user-pay approach. 

Alternatives Available to Council

Section 69(2) of the Planning Act provides a municipal council or a committee of 
adjustment with the discretion to reduce or waive such fees where they are satisfied that 
it would be unreasonable for the applicant to be required to pay the fees set out in the By-
law.  The Planning Act does not provide further direction with respect to the determination 
of what might constitute “unreasonable”.  Section 69 (3) of the Act also provides applicants 
with an ability to pay any required fees under protest, and then appeal the levying of that 
fee or the amount of the fee to the Local Planning Appeal Tribunal (LPAT) within 30 days 
of payment.

Should Council determine it to be unreasonable for the applicant to be required to pay the 
entirety of the fees set out in the By-law, Council could consider the following motions:

• THAT in accordance with the authorities provided in Section 69(2) of the Planning 
Act, the Consent to Sever – Type 2 fee in the amount of $3,915 that is applicable 
for the severing of lands from PIN 24965-0092 be reduced to $__________. 
 

• THAT in accordance with the authorities provided in Section 69(2) of the Planning 
Act, the Minor Variance – Type 2 in the amount of $1,877 that is applicable for the 
variance required at 62 Miles Street be reduced to $___________. 

FFinancial Impact 

As determined through the 2016 User Fee study, and adjusted for inflationary increases 
since that time, the average cost of processing a Consent to Sever – Type 2 application 
and Minor Variance – Type 2 application is $3,915 and $1,877 respectively. The levying of 
these fees in accordance Town’s User Fee By-law 071-19 provides for the recovery of 
these costs from the applicants as opposed to their recovery from the Town’s property tax 
base.   

Respectfully submitted,  
 
Barbara Koopmans, MPA, MCIP, RPP, CMO 
Commissioner, Planning and Development 
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Troy McHarg 
Commissioner, Corporate Services / Town Clerk 

For questions, please contact: Barb Koopmans, MPA, MCIP, RPP, 
CMO

Phone: Ext. 2301  

Attachments 

Appendix 1: Letter from Keith Hadlow dated October 27, 2019 
Appendix 2: Letter from Craig Sharp dated October 21, 2019 

CAO Approval  
Andrew M. Siltala 
Acting Chief Administrative Officer 
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